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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 
GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                             GR: 569/12 

                U/S 387/506 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Lakhi Boro @ Aki Boro………ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                   For Defence…….Sri  Pranjal Pratim Bora , Ld. Advocate 

Evidence Recorded on : 09.3.15, 30.3.15, 30.5.15, 
29.7.15,21.8.15 

Argument heard on: 01.09.15 

Judgment delivered on: 18.12.15 

 

                                                    J U D G M E N T 

1. The prosecution’s case , in brief, is that , on 30.7.12, the accused  

namely, Sri Lakhi Boro @ Aki Boro had entered into the house of 

the informant, and demanded Rs.1.25lakhs, by putting the father 

and mother of the informant, in fear of death or grievous hurt to 

the informant. The accused had told the parents of the informant 

that if the amount is not arranged within one day, he would shoot 

the informant to death. On the next day, i.e on 31.7.15, the 

accused agan came to the house and asked for the money and 

threatened that he would kill the informant. When hue and cry was 

raised, the accused along with his other unknown associates had 

fled from the scene. Hence, the case.  
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2. The informant, has lodged the FIR on 01.08.12, at Hawajan OP, 

which had led to the registration of Gohpur P.S Case no. 178/12 

u/s 387/506/34 of IPC. After investigation, the charge sheet u/s 

387/506 of IPC was filed against the said accused. 

3.  On appearance before Court, after furnishing of copies, the charge 

u/s 387/506 of IPC was framed against the accused person. the 

charge was read out to the accused, to which he pleaded not guilty 

and claimed to be tried.  

4. The prosecution had examined 5 witnesses, including the I.O. The 

accused was examined u/s 313 CrPC, where he had denied 

commission of any such offences. The defence side did not adduce 

any evidence. Heard arguments. 

 

 POINTS FOR DETREMINATION: 

5. Whether the accused had put the father and mother of the 

informant in fear of death or grievous hurt to the informant, in 

order to extort Rs.1.25 lakhs from them, on 30.7.12? 

6. Whether the accused, on 31.7.12, had committed criminal 

intimidation, by threatening to kill the informant, if Rs.1.25 lakhs is 

not given to him? 

DISCUSSION AND DECISION BASED ON REASON: 

7. PW1, Sri Rajib Das, in his examination in chief has stated that he is 

the informant. He knows the absentee accused. He stated that on 

the day of occurrence, at about 7 PM, when he was not in his 

home, the accused , along with two other persons, had come in a 

bike, entered his home and demanded Rs.1.25 lakhs. They ahd 

searched for the informant and demanded the money. The accused 

had told them to arrange for the money within three days, 

otherwise, he would shoot him to death. This statement as made 
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infront of his father, Sri Prafulla Das and his mother, Smti Tagar 

Das. The accused had grabbed the collar of his father. The accused 

had called him and demanded money by threatening him. When 

his family members had raised hue and cry, nearby people came. 

Thereafter, the accused ahd fled from the place. On the next day 

at about 7 PM, the accused and others again came to his house 

and demanded money. At that time, he was not there in his house. 

The accused had again threatened him over phone. When the 

village people and his family members had raised hue and cry and 

chased them, the accused and his associates had fled. The shoes 

and sandals of the accused and his associates were left behind, at 

the place. He stated that in the year itself, he had lodged a case 

against the accused Aki Boro and Bopai Bora in relation to theft of 

his bike.  

8. He stated that in relation to the present case, he had lodged the 

FIR at Hawajan OP. Ext1 is the FIR and Ext 1(1) is his signature.  

9. In his cross examination, he has stated that he does not recognize 

the associates of the accused. They had stated that they were 

members of Organization. He stated that at time of the incidents, 

his father and mother were there in his house. He stated that the 

house of Thuleswar Das is situated in front of his house; the house 

of Bharat Das is situated to the north of his house and to the 

south, the house of Nagendra Das is situated. He stated that on 

the first day, he ahd reached his house at 7:30 PM. He stated that 

perhaps, he did not lodged any FIR on that day. On the first day, 

two persons had accompanied the accused and on the next day 

three persons had accompanied him. On both days, he was not in 

his house. When his family members had raised hue and cry, 

nearby people had come. The aforesaid three persons( Thuleswar 

Das, Bharat Das and Nagendra Das) had also come. He did not 

mention the phone number from which he was being called by the 
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accused, in his FIR. He had lodged the FIR based on what had 

been told by his father and mother, as he himself was not present 

in his house. He did not mention  in his FIR, the number of the 

bike which was being stolen.  He denied the suggestion that the 

allegation that his bike was being stolen is false. He denied that he 

did not state before police that the accused and his associates had 

left their shoes and sandals. He denied that he did not state before 

police that the accsued had grabbed the collar of his father and 

threatened him. He stated that he knew the accsued beforehand. 

He has not mentioned in his FIR, to which Organization the 

accsued belong. He had lodged a case against the accused alleging 

bike theft. His relation with the accused was not bad. He denied 

the suggestion that the accused did not demand money from his 

family members and did not threaten  

10. PW2, Sri Bharat Das, in his examination in chief has stated that he 

does not recognize the accused, Sri Lakhi Boro. He had heard that 

the bike of the informant was stolen during Durga Puja and there 

was a quarrel. Some people in motor cycle had gone to the house 

of the informant and demanded money. He does not recognize 

those persons. In the evening time, when there was hue and cry, 

four people had fled in two motor cycles. He does not know, how 

much money was demanded. 

11. In his cross examination, he has stated that he does not recognize 

the persons. It was dark. He does not know, the community of 

those persons. The hue and cry took place in the house of the 

informant. When other villagers had chased them, they had fled. 

When Smti Minu Das had raised hue and cry taking a stick on her 

hand, those persons had fled. He denied the suggestion that 

assertion that money was demanded is false.  

12. PW3, Sri Dilip Das, in his examination in chief has stated that he 

does not know the absentee accused, Lakhi Boro. He stated that 
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about 1 year ago, at about 7 PM, he had seen two Bodo youths  

waiting in front of the house of the informant and other two Bodo 

youths, had entered the house. After two youths had entered the 

house, the daughter in law of the uncle of the informant, Smti Minu 

Das and other female persons shouted “catch”, “catch”. Thereafter 

the two persons had gone out. After they had left, the village 

people had assembled.  

13. At this stage, the prosecution has declared the witness has hostile. 

14. In his cross examination by the prosecution, he has denied that he 

had stated before the I.O. that “ Rs. 1.25 lakh was demanded from 

Rajiv Das and  it was stated that the money is required on the neat 

day. When they were told that Rajiv Das was not at home, they 

had demanded Rs.1.25 lakh. When the family members had stated 

that the money is not available, they had threatened that they 

would shoot Rajiv Das”.  

15. In his cross examination by defense, he has stated that there is 

one house in between his house and that of the informant. In the 

house of the informant, his mother, father , wife and 6 years old 

son reside. The houses of brothers of the informant, namely, 

Nagendra Das and Minu Das are situated near the house of the 

informant. The house of Bharat Das and a brother of the 

informant, Sri Sanjib Das are also situated near the house of the 

informant. He stated that police did not inquire from him about the 

incident. He has given statement in the case, for the first time 

today. Police had gone to the house of Rajiv Das on that day. He 

denied the suggestion that he had stated falsely that he had seen 

four Bodo persons.  

16. PW4, Smti Tagar Das, in her examination in chief has stated that 

the informant is her son. She knows the absentee accused. When 

their motor cycle was stolen, she and her son had lodged  a case in 

police station. The police had put the accused in jail. After 
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releasing from jail, the accused had come to their house. The 

incident had occurred 1.5 to 2 years ago. The accsued came to 

their house at about 6 PM, and asked for her son, Rajiv Das. When 

she stated that Rajiv Das was not at home, the accsued had told 

her that he had to bear expense of rs.1.25 lakhs, when he was in 

jail, and hence, he had wanted the money, otherwise, he had hired 

a person from Udalguri, who would shoot Rajiv Das to death. The 

accused had also stated that he would come on the next day and 

told them to arrange the money. On the next day, the accsued and 

his associates had come to her house. They had come on 4 motor 

cycles, two persons in each motor cycle, in the evening time. The 

accused had asked for Rajiv Das, and when she stated that Rajiv 

Das was not at home, the accused had told her that he would 

shoot Rajiv wherever he was found. When they raised hue and cry 

out of fear, the accused and his associates had fled, as village 

people came near. She also stated that her husband, Prafulla Das 

is suffering from paralysis and he is bed ridden.  

17. In her cross examination, she has stated that Dipak Das, Bharat 

Das, Nagendra Das and other villagers had come, when hue and 

cry was raised. The houses of Bharat Das and Nagendra Das are 

situated near her house. The accsued had come to their house two 

times and then she had recognized him. She did not know the 

accused before that incident. She denied the suggestion that the 

accused Lakhi Boro did not steal their motor cycle. She denied the 

suggestion that the accused did  not threaten them and did not 

demand money. She denied the suggestion that due to differences 

between the accsued and the informant, a false case has been 

lodged agsint the accused.  

18. PW5, Sri Anil Bora, the I.O. in his  examination in chief  has stated 

that the FIR was lodged on 01.08.12, at 10:30AM, by Sri Rajiv Das. 

On that date, after registration of GDE no. 03 dtd 01.08.12, he had 
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gone to the place of occurrence. He had taken the statements of 

the witnesses there. He had recorded the statement of the 

informant in the police station. He had drawn the sketch map. The 

accsued was arrested, and was produced before Court. After 

completion of the investigation, he ahd submitted the charge sheet 

u/s 387/506 of IPC. Ext 2 is the sketch map and Ext 2(1) is his 

signature. Ext 3 is the charge sheet and Ext 3(1) is his signature. 

19. In his cross examination, he has stated that in the FIR, it is  

mentioned that the accsued and one person had gone to the house 

of the informant. He stated that PW1 did not state before him that 

the accsued ahd called him. He stated that PW1 did not state 

before him that the accused had left show/sandal in his house. He 

stated that PW1 did not state before him that the accsued had 

grabbed  the chest of his father. He stated that he has not 

mentioned in the CD, the reference of the earlier bike theft case. 

As per his sketch map, there is no house in near the house of the 

informant. He denied the suggestion that he did not conduct the 

investigation in proper manner. The village people had told him 

that Laki Boro and Aki Boro is same person. 

 

APPRECIATION OF EVIDENCE: 

 

20. From the evidence on record, I find that only PW4, Smti Tagar Das, 

was the only eye-witness to the occurrence, as per the 

prosecution’s story. The other PW, Sri Prafulla Das, who according 

to the informant was present in the house, when the accused had 

allegedly come to the house, did not appear in Court for his 

evidence. PW4, in her evidence has stated that her husband, Sri 

Prafulla Das is bed ridden and suffering from paralysis. 

21. The entire prosecution’s case rest, primarily, on the sole testimony 

of PW4. In her evidence, she has stated that she did not know the 
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accused prior to the incident. Further, on the day of testimony, in 

the Court, PW4 has stated that she knows the accused. But, on 

that day, record, shows that the accused was absent in Court due 

to illness, and he was represented by his ld. Counsel. Hence, there 

is a doubt as to the identification of the accused by PW4, in the 

absence of test identification parade. In my view, test identification 

parade was necessary during investigation, as, according to PW4, 

the accused and his associates had come in four bikes, with two 

persons on each bike. Thus, about eight persons had come.  

22. Another aspect, which raises doubt over the prosecution’s story is 

the fact that when the accused and his associates had come on 

30.7.12, the informant did not inform the police. If the informant 

and his family members had known that the accused would come 

on the next day, for the money, otherwise informant might be shot 

to death, it would have been natural on their part to inform the 

police so that the culprits could be nabbed when they arrive on the 

next day. The fact that they did not care to inform the police, 

raises doubt on the veracity of the evidence of PW1 and PW4. 

23. Further, PW1, in his evidence has stated that the accused had 

called him over phone and demanded money by threatening him. 

But, the phone number, from which the accused had called, as 

alleged, has not been mentioned in the FIR. Further, the I.O. had 

not collected the call-records, to prove the fact that the accused 

had called the informant. Hence, the evidence of PW1, that the 

accused had called him over phone to demand money and 

threatened him, is not believable. Further, his evidence that the 

accused had come to his house and threatened his family members 

to extort money, is hearsay. He was not present on both the days 

and PW4, did not state, in her evidence that she had informed the 

matter to PW1. 
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24. The evidence of other PWs, does not assist the prosecution’s case 

as they could not recognize the accused. PW2 has stated that he 

could not recognize the persons. Moreover, he was not present at 

the time of the alleged incident. Likewise, PW3, has stated that two 

Bodo youths had entered into the house and two were waiting 

outside, but he also did not recognize who were those persons. 

Moreover, Prosecution has declared PW3, as hostile witness.  

25. Furthermore, PW4, has stated that when hue and cry was raised, 

their neighbours and villagers came , and thereafter, the accused 

and his associates had fled. But, the sketch map shows that there 

were no houses near the house of the informant.  

26. In the FIR, it is mentioned that along with the parents of the 

informant, the elder brother of the informant was present in their 

house, when the accused had come on 30.7.12, but the elder 

brother was not cited as a witness. Further, PW1 , in his evidence, 

has stated that only his father and mother were present in the 

house. 

27. In the light of the above, I find that the prosecution has not been 

able to prove the guilt of the accused u/s 387/506 of IPC, beyond 

reasonable doubt. Hence, the accused, Sri Lakhi Boro @ Aki Boro is 

acquitted of the charge u/s 387/506 of IPC and is set at liberty 

forthwith  

28. The judgment is pronounced in the open court on this 18th  of 

December, 2015.  The judgment is prepared under my hand and 

seal of this Court. 

29.  The case is, accordingly, disposed of. 

 

                                                                 (K.K. Sharma) 

                                                               S.D.J.M, Gohpur. 
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                                    ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 

 

EXT. 1: FIR 

EXT 2: SKETCH MAP 

EXT3: CHARGE SHEET 

 

                                                                      S.D.J.M(M), GOHPUR.  


